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V. 

All persons are by nature free and independent, and have certain natural and unalienable rights, among which are those of 
enjoying and defending life and liberty, of acquiring, possessing, and protecting property, and ofpursuing and obtaining safety 
and happiness. — Article 1, Section 1, New Jersey State Constitution 


On the Hutaree “Christian 
militia” 

The federal indictment 
against the Hutaree "Christian militia" 
describes the group's alleged 
preparations for potential armed conflict 
against law enforcement officers as a 
"seditious conspiracy." Whether this 
constitutes a criminal conspiracy of any 
kind depends entirely on whether the 
group planned to commit aggressive 
violence against individuals. 

If they were acquiring 
weapons and developing appropriate 
skills in anticipation of defending 
themselves against government 
aggression, their actions-- while 
possibly conspiratorial in nature — don't 
amount to a crime. This is particularly 
true in light of our cultural history, in 
which sedition — agitation to change 
the existing political order -- is our 
proudest civic tradition. 

Government is nothing 
more than the rationalization and 
exercise of violence. Everything done 
by government contains at least the 
implicit threat of lethal coercion. Thus 
the indictment's description of Hutaree 
as "an anti-government extremist 
organization which advocates violence 
against local, state and Federal law 
enforcement" is a product of rhetorical 
onanism. 

The same is true of the 
charge that the militia's members "did 
knowingly conspire, confederate, and 
agree with each other and other 
persons known and unknown" — great 
googlymoogly, do federal prosecutors 
pay their scribes by the syllable? — "to 
levy war against the United States, to 
oppose by force the authority of the 
Government of the United States, and 
to prevent, hinder, and delay by force 
the execution of any United States 
law." 


If Hutaree was preparing for armed 
defense against criminal actions by 
government officials, this charge is as 
pointless as a broken pencil. If their 
efforts to "prevent, hinder, and delay" 
various government initiatives were 
confined to activism, rather than armed 
conflict, they are — in that particular -- 
not substantively different from 
hundreds or thousands of other groups. 

Once again, the gravamen 
here is the question of aggressive 
violence. As paraphrased by the 
Regime’s media stenographers, the 
charges against Hutaree are digested 
into a "plot to kill law enforcement 
officers." This would allegedly entail 
murdering one policeman and then 
ambushing others who would attend 
the Soviet-style paramilitary ritual that 
occurs on those rare occasions when a 
police officer is killed in the line of duty. 
[Photo of 20,000 police officers 
including 1,000 members of the Royal 
Canadian Mounted Police in the 
Tacoma Dome for a memorial service 
for four police officers killed in a coffee 
shop in Washington] 

Rather than providing 
specific details, referring to particular 
witnesses, or alluding to other material 
evidence, the indictment repeatedly 
refers to Hutaree's "general concept of 
operations." To whose "concept" does 
this refer - the specific, overtly stated 
intentions of the militia members, or the 
way those intentions were conceived 
by federal authorities or their allied left- 
wing "watchdog" activists? Was this 
"concept of operations" committed to 
print, or captured on an audio or video 
record? Was there a specific plan, or 
were there outbursts of ill-considered 
speculation or depraved wishful 
thinking? 

In studiously vague 
language, the federal indictment 


alleges that "one officer in particular" 
had been identified as a potential 
murder target. Plotting to murder 
another human being is a crime, of 
course, as is preparing to murder 
others who would assemble for a 
funeral. 

These matters are 
questions of fact dependent on 
evidence not outlined in the indictment. 
Given that cases of this kind often end 
in plea bargains before they go to trial, 
it's possible we may never learn what, if 
any, evidence supports the most 
serious charges against the group. 

Hutaree, we are told, is a 
violent cult. FBI Special Agent Andrew 
Arena referred to Hutaree as typical of 
the "radical and extremist fringe groups 
that can be found throughout our 
society." It may well be a dangerous 
little sect; like nearly everyone else, I 
hadn't heard of the group prior to 
yesterday (March 28), so I can't offer 
an adequately informed opinion of its 
intentions. At least some of those 
involved in other citizen militia groups 
in Michigan were leery of Hutaree, 
suspecting that it was seeking to 
provoke a civil war. 

Whatever is eventually 
learned about Hutaree, as things 
presently stand the indictment against it 
could provide a template for "seditious 
conspiracy" prosecutions involving 
practically any group that endorses the 
use of defensive force to protect 
citizens against government 
aggression. 

Indeed, the definition of 
"conspiracy" used in the Hutaree 
indictment could make a criminal out of 
anyone who reads Federalist Paper 46 
in public, thereby sharing James 
Madison's commendably seditious 
admonition that the people preserve 
"the advantage of being armed" in the 







event that insurrection against the 
central government proves necessary 
in order to preserve liberty. 
-- Pro Liberate. The Blog of William 
Norman Grigg, March 30, 2010 

April's FOOL of the Month, 
Mr. Ewing 

By Larry Becraft, Esq. 

Mr. Ewing, 

A document apparently 
authored by you is posted here: 
http://www.docstoc.com/docs/1062738 

6/Old-Union-v-New-Union 

In this document, you state: 
The Judicial Districts were ALL 

Abolished in 1856 by the Act of the 
34th Congress. 

There's a time-worn 

expression that judges utter about pro 
ses: a little knowledge can be a 
dangerous thing. Part of the battle 
against abusive govt certainly involves 
law. But lots of people interested in 
“law” think they know it all and 

immediately turn into the biggest freaks 
I have ever encountered. Frankly, I 
consider them to be the south end of a 
north-bound mule, so I have decided to 
start making awards to them, which I 
will name FOOL of the Month. You 
have just earned my first award for 
April 1, 2010, Fool’s Day. 

Lots of freaks and misfits 
have passed thru this movement selling 
all sorts of trashy legal arguments. 
Freaks like you fabricate legal 
arguments that are utterly baseless and 
sell them to gullible Americans who are 
justifiably concerned about the course 
and direction of this country. In my 
view, these freaks are conmen, liars, 
thieves and frauds. 

Let me give a few 
examples. Roger Elvick is a conman, 
ever searching for the legal theory to 
justify stealing cars from car dealers. 
Others, like Dave DeReimer and Jean 
Keating, "improve" these theories and 
sell them to the gullible: the 
“redemption process”, “it’s all bonds,” 
“birth certificates are the foundation for 
credit,” and the “Depository Trust 
Corporation holds most or all birth 
certificates.” This movement has 
suffered from crackpots like Austin 
Gary Cooper who based his theories 
on repealed statutes. Others promoted 
various UCC ideas, “it’s all admiralty,” 
“accept for value,” copyright your 
name, “we are all trusts” (promoted by 
that conman “Rabbi” Sean Rice), “non¬ 
judicial, commercial” judgments 
(promoted by flake Carl Valery 
Thomas) and other legal theories that 
could be invented by the patients at the 
insane asylum. This movement is now 


at the end of the “1099-OID” promotion 
(fathered by Elvick) that promised 
100% success rates, but which 
spawned only DOJ civil suits, search 
warrants, indictments and convictions. 
These and other unnamed conmen 
have created havoc for the movement 
and given it a very bad name. 

The legal community views 
this hogwash for what it is: legal trash 
and “jump into jail” schemes. It is 
unfortunate that most lawyers are so 
disgusted that they walk away from the 
movement, understandably. Similarly, I 
know of too many formerly committed 
patriots who, viewing this stupid stuff, 
have decided to withdraw their support 
because they do not want to be 
associated with it. The obvious 
beneficiary of trashy legal arguments is 
the govt; those who are injured by the 
trash have been deceived by the guru 
promoters. 

Here is one example. Seth 
Sundberg got involved with the 1099- 
OID process and received 5 million 
bux. He was arrested last September in 
southern Cal with 3 million bux in his 
car and the other 2 million at his home. 
He went to trial in January defending 
himself pro se, but copped a plea. I 
suspect that he is working with 
prosecutors because certain other 
1099-OID advocates have come under 
attack. Please remember that this 
“process” was a fairy tale. 

How about Shane Bucek? 
He was taught (deceived?) by Jean 
Keating that the Depository Trust Corp. 
held his birth certificate upon which 
credit is based. Bucek used a 
commercial instrument to pay a credit 
card debt and got indicted. At trial while 
defending himself pro se, he called as 
a defense witness the President of the 
DTC, who testified that his company 
did not possess his birth certificate. 
Bucek was convicted. 

One of the disturbing 
problems of the freedom movement is 
the prevalence of lies being promoted 
by these conmen/gurus. These guys 
need to be crushed unmercifully. 

Mr. Ewing, tune into the 
Tom Cryer/Larry Becraft radio show 
this afternoon. We will be discussing 
you. 

-- becratt@hiwaav.net , April 2-3, 2010 

UN admits flaw in report on 
meat and climate change 

The United Nations has 
admitted a report linking livestock to 
global warming exaggerated the impact 
of eating on climate change. 

A 2006 study, Livestock’s Long 
Shadow, claimed meat production was 


responsible for 18 per cent of 
greenhouse gas emissions - more than 
transport. Its conclusions were heralded 
by campaigners urging consumers to 
eat less meat to save the planet. 

However, an author of the 
report has admitted an American 
scientist has identified a flaw in its 
comparison with the impact of transport 
emissions. 

Dr Frank Mitloehner, from the 
University of California at Davis, said 
meat and milk production generates less 
greenhouse gas than most 
environmentalists claim and that the 
emissions figures were calculated 
differently to the transport figures, 
resulting in an “apples-and-oranges 
analogy that truly confused the issue”. 

The meat figure had been 
reached by adding all greenhouse-gas 
emissions associated with meat 
production, including fertiliser 
production, land clearance, methane 
emissions and vehicle use on farms, 
whereas the transport figure had only 
included the burning of fossil fuels. 

Pierre Gerber, a policy officer 
with the UN’s Food and Agriculture 
Organization, told the BBC he accepted 
Dr Mitloehner's criticism. 

Dr Mitloehner told a meeting of 
the American Chemical Society that 
producing less meat and milk would only 
result in “more hunger in poor countries” 
and that efforts should be focused on 
“smarter farming, not less farming”. 

Earlier this year, the UN's 
Intergovernmental Panel on Climate 
Change apologised after wrongly 
claiming the Himalayan glaciers could 
vanish within 25 years. 
— www.telegraph.uk, 24 March 2010 

Dutch court upholds U.N.’s 
immunity over Srebrenica 
genocide 

A Dutch civil court rejected on 
Tuesday a challenge to the immunity of 
the United Nations, dealing a blow to 
efforts to hold the world body 
accountable for the Srebrenica 
massacre in the 1992-95 Bosnian war. 

The appeals court ruling in The 
Hague confirmed a lower court's 
decision in July 2008 that the U.N. could 
not be called before any court of law. 

The law firm Van Diepen Van 
der Kroef Advocaten said they would 
appeal the ruling in the Dutch Supreme 
Court, requesting that it refer the matter 
to the European Court of Justice. 

About 8,000 Bosnian Muslim 
men and boys were killed at Srebrenica 
after Bosnian Serb forces overran the 
U.N.-protected enclave where Dutch 






peacekeeping troops were stationed to 
protect civilians. 

In a case brought by Bosnia, 
the International Court of Justice ruled in 
2007 the massacre constituted 
genocide. 

The Netherlands has said its 
troops were abandoned by the U.N., 
which gave them no air support. 

Tuesday's ruling dealt only with 
the issue of U.N. immunity, leaving the 
question of whether the Dutch state also 
had immunity still to be decided. 

-- Reuters, 30 March 2010 

“The Fall of America and the 
Western World” 

An 8 hour plus, 9 DVD disc boxed set 
Survival Guide 

It happened to Ancient Greece, 
Rome and the Soviet Union. We are 
next! Are you prepared to protect You 
and Your family from the WORST OF 
TIMES? 

National Bankruptcy. Hyper¬ 
inflation. Severe Credit Crisis. The 
Death of the Dollar and the Euro. 
Socialism. Even Martial Law. For the 
first time since the Great Depression, 
the world’s problems have become our 
problems. And the experts all agree 
things will only get worse. Are you and 
your family ready to survive the 
catastrophe? Two years in the making, 
this 9-disc set is loaded with information 
the popular media and our so-called 
leaders are purposefully not warning 
you about. Featuring exclusive, never- 
before-seen interviews with some of the 
biggest names in both alternative and 
mainstream thought, this riveting 
documentary can also be used as an 
interactive tutorial on everything you 
need to know to stop the crisis from 
worsening - and what to do if all else 
fails. 

Also included are two exclusive 
booklets, not available anywhere else, 
"How to Get off the Grid" and "How to 
Survive Martial Law", written by author, 
survivalist, and ex-military David Black. 

Featuring exclusive interviews 
with NY Times best-selling author 
Naomi Wolf; radio-talk show 
host/filmmaker Alex Jones; conservative 
icon and the father of Reaganomics Dr. 
Paul Craig Roberts; NYU professor 
Mark Crispin Miller; best-selling author 
David Icke; best-selling author Mickey Z; 
finance expert and author Doug Casey; 
Federal Reserve expert and best-selling 
author G. Edward Griffin; radio-talk 
show host Doug McIntyre; biblical 
scholar Ken Klein; journalist and 
constitutionalist Joseph Farah of World 


Net Daily; economist and precious 
metals expert David McAlvany; “The Fall 
of America and The Western World: A 
Survival Guide" is not just must-see 
viewing. 

THIS DVD BOX SET BRINGS 
TOGETHER VOICES FROM THE 
LEFT, THE RIGHT, AND THE CENTER 
TO GIVE YOU THE FACTS ABOUT 
WHAT IS HAPPENING TO YOUR 
WORLD. DONT BE FOOLED, THINGS 
ARE MUCH, MUCH WORSE THAN 
THE "CONSERVATIVES" AND THE 
"LIBERALS" ARE LETTING ON. WE 
ARE NOT HEADED OUT OF AN 
ECONOMIC RECESSION, WE ARE 
HEADED FOR AN ECONOMIC 
DEPRESSION FOLLOWED BY MORE 
UNREST, AND MORE, MUCH MORE 
POLICE STATE. THIS IS NOT FEAR 
MONGERING, NO THIS DVD GIVES 
YOU CLEAR, VERIFIABLE EVIDENCE 
OF WHAT IS HAPPENING TO OUR 
FREE WORLD AND WHY. THIS DVD 
GIVES YOU THE TRUTH THE 
MAINSTREAM MEDIA REFUSES TO 
GIVE YOU, INFORMATION YOU WILL 
NEED TO SURVIVE IN 2010, 2011, 
2012 AND BEYOND. 

Buy now for only $79.99. A 
$250 value made affordable to you 
during these tough economic times for a 
limited time only! 

Buy on-line. Please send 
Returns and Exchanges To: NWO, Inc. 
Attn: Returns and Exchanges 5330 
Eastgate Mall San Diego, CA 92121 

— www.thefallofamerica.net 

New Jersey bear hunt 
approved by DEP 

New Jersey has approved a 
six-day black bear hunt to deal with the 
growing bruin population, said Acting 
Department of Environmental Protection 
Commissioner Bob Martin. 

The hunt would be the first in 
five years. 

Approval comes after the state 
Fish and Game Council concluded non- 
lethal methods employed during the 
past four years have not been enough to 
curb a growing number of conflicts 
between bears and people. 

More than 3,400 bears roam 
the northwest corner of the state, Martin 
said, citing figures based on a 2009 
DNA study conducted by East 
Stroudsburg University. Martin 
compared the figure to a 1992 study 
which estimated about 500 bruins 
roamed that area in 1992. 

He also cited a 96 percent 
increase in the number of bear conflicts 
which the DEP called an immediate 


threat to human safety or caused 
agricultural damage or property damage 
over $500. 

The Sierra Club and animal 
rights activists, such as the Bear 
Education and Research Group, 
however, contend the state has failed to 
properly fund non-lethal programs, such 
as bear wardens who could ensure 
people contain trash that attracts bears. 

Martin contends non-lethal 
programs, such as monitoring trash, 
educating people to coexist with bears 
and using law enforcement to condition 
bears to keep out of residential areas, 
will continue. But, he said, state 
conservation officers have inspected 
more than 4,600 residential properties in 
bear areas and found 98 percent were 
in compliance with garbage 
management guidelines. 

The proposed hunt will be 
similar to those held in 2003 and 2005, 
with hunters using shotgun slugs and 
muzzleloading rifles and focusing on an 
area north of Route 78 and west of 
Route 287. 

Gov. Chris Christie has said he 
supports a hunt. 

The policy, under a 2007 state 
appeals court ruling, must first be 
publicly vetted. Its publication in the 
April 19 N.J. Register will start a 60-day 
public comment period and a May 11 
public hearing. Under a 2004 Supreme 
Court ruling, the council and the DEP 
commissioner must jointly adopt a black 
bear management policy, and any 
provision for a hunt, before a hunt may 
go forward. 

-- Star-Ledger, March 17, 2010 

Congressman returns $100K 
to Treasury 

Like him or hate him, Dr. Ron 
Paul doesn't just talk about fiscal 
conservatism, he lives it. In 2008, his 
congressional office returned $58,000 to 
the Treasury; in 2009, $90,000. Now, 
according to an official press release, 
his congressional office has just paid 
back $100,000. 

At a time when the national 
debt is $14 trillion, the federal 
government is running $1.4 trillion 
deficits and is paying record salaries 
and hiring record numbers as the rest of 
America suffers punishing 

unemployment, Dr. Ron Paul is 
operating his congressional office with a 
frugality that recognizes the current 
economic climate and respects the 
suffering of the American people. 

Unlike the vast majority of 
politicians, he doesn't just talk the talk, 


* ^ 

In the beginning of change the patriot is a scarce man, brave, hated and scorned. When his cause succeeds, however, the 
timid join him, for then it costs nothing to be a patriot. - Mark Twain 












he walks the walk. If President Obama 
claims that he is serious about reining in 
the runaway debt, perhaps he should 
install Dr. Ron Paul as the CEO of the 
bipartisan deficit commission. It appears 
he's the only one in the federal 
government with the track record to 
speak with the highest degree of 
credibility. 

Ryan Jaroncyk, California 
Independent Voter Network, Mar. 1, 
2010 

Healthcare & 16,500 IRS thugs 

Fox Business Network's Stuart 
Varney claimed that the IRS is going to 
"hire 17,000 new agents and spend 
$10 billion so that they will check that 
you have the insurance that you're 
supposed to have." 

On Fox Business Network, 
America's Nightly Scoreboard host 
David Asman repeatedly trashed the 
IRS, claiming that Americans "lost their 
freedom to choose their own health 
care options....The IRS already has a 
history of forcing people to do what 
they don't want to do. But what's really 
scary about all this is that the IRS has a 
reputation of turning American justice 
on its head. In the world of IRS 
enforcement, you're often guilty until 
proven innocent. There have been 
many businesses that have had to fold 
up shop because of an IRS 
investigation, even if the owners of 
those businesses were later found to 
be innocent. And now IRS agents will 
have access to more of your personal 
files than ever. Does that make you feel 
good? Could that make any American 
feel good? We don't trust the 
government with that kind of power and 
influence in our personal life. And we 
don't think that makes us anti- 
American, either. In fact, Scoreboard 
thinks that skepticism about growing 
government control is pro-American 
since America was founded on the 
principles of individual choice and 
distrust of government mandates that 
remove individual choice. This 
legislation is turning that philosophy 
upside down and putting IRS goons 
potentially in charge of matters that 
involve the most personal choices we 
make regarding life and death and this 
adds insult to injury." 

Interview with Rep. Ron Paul 

(R-TX): 

ASMAN: Now the private option ... it's 
going to be illegal and not only will it be 
illegal because everybody will be 
forced to buy insurance, but you're 
going to have an IRS agent on your tail 
if you dare not to have insurance. What 
do you think of that? [...] 


PAUL: I think symbolically, the 
American people didn't have concern, 
they ought to just think about it: 16,500 
armed bureaucrats coming to make this 
program work. 

ASMAN: It's incredible. 

PAUL: If it was a good program and 
everybody liked it you wouldn't need 
16,500 thugs coming with their guns 
and putting you in jail if you didn't follow 
all the rules. 

ASMAN: Exactly. I think you just said it. 
If it was a good program, you wouldn't 
need coercion. This is coercion. Using 
the power of the state as a coercive 
body rather than a representative of the 
American people's will. There's 
something deeply, deeply wrong with 
that. 

- "Red storm rising: Right-wing stoking 
fears of gun-toting IRS agents”, 
mediamatters.org/blog by Brian 
Frederick, March 23, 2010 

Fearing the government more 
than the crooks 

By Larry Pratt, Executive Director, Gun 
Owners of America 

Eleven years ago Sandy 
Javelle was visiting the Massachusetts 
office of the company he worked for. 
Sandy was a concealed carry permit 
holder in New Hampshire who normally 
carried a firearm, but fearing the 
Massachusetts law that penalizes self¬ 
protection and prohibits concealed carry 
for most citizens, he left his gun at 
home.. 

Sadly, one Michael McDermott 
brought three firearms to the office that 
day in order to kill some folks he was 
mad at. 

Javelle acted to protect his co¬ 
workers and then confronted 
McDermott. Alas, he was one of seven 
legally disarmed victims to die. 

Not long ago I got an email 
from a GOA member I’ll call Jim. The 
parallels to what happened to Javelle 
were frightening. 

Jim lives in New Jersey and 
commutes to New York City. For some 
time he would take a knife out of his 
bag and hold it in his hand when he got 
off the train. Jim had become aware of 
heightened NYC police activity and 
knew that anti-self defense Mayor 
Michael Bloomberg was threatening to 
throw the book at anyone carrying a 
knife or gun for self-defense. 

Thus it was that Jim had taken 
not to carrying the knife - showing that 
the authorities are a terror to peaceful 
citizens even while failing to totally be a 
terror to predators. 

One night, after getting off the 
train unarmed, Jim was struck in the 


head, pummeled and robbed. He spent 
the next three days in intensive care. 
The hospital staff was amazed that he 
could talk before his brain injuries 
healed. 

Jim’s case did not become a 
national headline. He was just one of 
thousands of Americans who are 
assaulted while disarmed every year. 

Just as Massachusetts 
legislators have Sandy Javelle’s blood 
on their hands, so does elitist Mayor 
Bloomberg share in the pain and 
suffering Jim had to endure. 

It is outrageous that our 
employees have presumed to tell their 
bosses - We the People - that we 
cannot carry concealed firearms. This is 
unacceptable, and we must demand 
that the candidates we back support 
effective self-defense. 

In other words, gun owners 
must demand legal protection for doing 
what criminals do anyway - carrying 
concealed firearms without permission 
from those who work for us. 

- The Gun Owners, March 22, 2010 

Sheriff Joe Arpaio requests 
your help 

I need your help! 

Recently, the Department of 
Homeland Security, under Janet 
Napolitano, the Immigrations and 
Customs Enforcement bureau and the 
Obama White House tried to strip away 
my authority [as sheriff of Maricopa 
County, Arizona] under state and 
federal law to arrest and detain illegal 
immigrants and human smugglers. 

Why? Why would our federal 
government and the Obama White 
House want to weaken laws to combat 
illegal immigration? And, why in the 
world would they want to give comfort 
and aid to those who have broken the 
law? 

I’ll tell you why: AMNESTY. 
This is all about giving ILLEGAL 
immigrants automatic citizenship in our 
country. I believe this is wrong - dead 
wrong. 

Well I have a message for 
DHS, ICE and the White House: I’m not 
going to surrender. I’m not going to 
give up. And, I won’t back down one 
inch. 

The stakes are high. Just this 
past week, a rancher and his dog were 
shot and killed near the border in 
southeastern Arizona. This is a horrible 
tragedy. And how does our federal 
government respond? DHS, Janet 
Napolitano, sent out an email just two 
days later bragging about her 
"success" at securing the border. 
Here's an excerpt from her email dated 




March 29, 2010: "This effort to crack 
down on Mexican drug cartels with 
decisive action to combat transnational 
crime and drug-related violence helps 
ensure the security of both the United 
States and Mexico." 

Tell that to the family of 
Robert Krentz, the rancher who was 
killed on his own property. The Border 
Patrol tracked two suspects who fled 
the scene back across the border into 
Mexico. Contrary to what some open- 
borders apologists will tell you, the 
dangers of illegal immigration is all too 
real. 

I cannot fight this battle alone. 

I desperately need your help 
now. My election as sheriff has been 
targeted as the frontline in the battle 
to end illegal immigration. We must 
win this battle. 

Your financial support today is 
so critical. 

The state and national effort 
mounting against me and my 
enforcement of illegal immigration laws 
is staggering. It is most urgent that you 
join me in this fight - and join now at 
www.secureinteractive.net/reelectjoear 

paio 

Liberal Cable Outlet Reports 
That More Guns Equals Fewer 
Firearms Deaths 

By Joe Schoffstall 

(CNSNews.com) - A new 
report by MSNBC.com shows that 
more guns in the hands of law-abiding 
citizens results in fewer deaths from the 
use of firearms. 

“Firearms in the hands of law- 
abiding citizens prevent 1 million 
robberies, murders and rapes every 
year," John Pierce, a Virginia-based 
gun-rights activist with opencarry.org, 
told MSNBC.com. 

However, not everyone shares 
the sentiment of those pushing for laws 
that allow open carry and concealed 
carry. Kristen Rand, legislative director 
for the Violence Policy Center, a gun- 
control group, said the movement for 
more open-carry and concealed-carry 
gun laws "has to do with selling more 
guns." 

The MSNBC.com report, 
"Record numbers now licensed to pack 
heat", says that in the 1980s and 
1990s, Americans were killed by guns 
at a rate of about 5.66 per 100,000 
population, at the time the concealed- 
carry movement (carrying a handgun or 
other weapon in public in a concealed 
manner, either on one's person or close 
proximity) began gaining momentum. 

In this decade, the gun- 
homicide rate has fallen to 4.07 per 


100,000, about a 28 percent reduction. 
This decline follows a five-fold increase 
in "shall-issue" laws (where the 
granting of the permit to carry a 
concealed handgun is subject only to 
meeting certain criteria) and 
unrestricted concealed-carry laws in 
states from 1986 to 2006. 

The decline in homicides 
comes as U.S. firearm sales are 
skyrocketing. 

While the number of gun sales 
held stable between 8.5 million and 9 
million from 1999-2005, the FBI 
reported 10 million sales in 2006, 11 
million in 2007, 13 million in 2008 and 
more than 14 million in 2009 - an 
increase of 55 percent in four years. 

The nation's highest gun 
homicide rate is in Washington, D.C., 
with 20.50 deaths per 100,000 people, 
five times the national rate. Yet the 
District of Columbia has the strictest 
gun-control laws in the nation. The 
lowest rate of gun-related homicides is 
in Utah: 1.12 deaths per 100,000 
people. Utah's gun-control policy is 
very unrestricted. 

According to Second 
Amendment Foundation's Alan 
Gottlieb, gun control advocates 
"repeatedly argued that more guns will 
equate to more crime and more firearm 
deaths, and MSNBC.com just let the air 
out of their sails with this exhaustive 
and well-balanced report.” 

- March 29, 2010 

N.J. is the perfect bad example 

By William McGurn 

When Pres.-elect Obama 
makes his New Year's resolutions, at 
the top of the list ought to be the 
following: "I will not allow America to 
become New Jersey." 

Think of it as our gift to the 
nation. Other states offer promising 
experiments in areas such as Medicaid, 
taxes, education and regulatory reform. 
In contrast, the People's Republic of 
New Jersey offers America something 
unique: the perfect bad example. 

Our example could be 
invaluable for Obama, especially since 
his team appears to be considering 
some of the same things that have long 
been popular in Trenton. For years, our 
state politicians have operated on the 
assumption that you can have high 
taxes everywhere — on income, on 
property, on business - without 
suffering any consequences. Now 
revenues are running $1.2 billion short 
of what was expected. 

Where N.J. was once a leader 
in economic growth and job creation, we 
have become a national laggard. 


It seems not to have dented 
the consciousness of our political class 
that N.J.'s dismal economic 
performance might be linked to the 
state's tax policy. According to the 
nonpartisan Tax Foundation, N.J. is 
home to the most hostile tax 
environment for business in the nation. 
We also bear the nation's highest state 
and local taxes. Of the 10 counties with 
the highest median property tax, we 
claim seven. 

During the last recession, other 
states cut back on spending. Not New 
Jersey. Then-Gov. Jim McGreevey 
borrowed, spent and raised the 
corporate tax. And we've been paying 
for these bad choices ever since. 

Mr. Obama might pay special 
attention to what these measures have 
meant for jobs. From 2000 to 2007, says 
the N.J. Business & Industry 
Association, the government added 
54,800 jobs or 93% of all jobs created in 
N.J. over those seven years. 

For the moment, Gov. Corzine, 
like Mr. Obama, is putting his faith in 
public-works spending. Indeed, he has 
even called on the president-elect to 
expand an infrastructure stimulus to $1 
trillion. And it would be hard to deny that 
our tired infrastructure could use some 
attention. 

But amid all the debate over 
jump-starting the economy through 
public works, we risk losing sight of a 
larger truth: What governors and 
citizens alike need most is a growing 
economy that is creating jobs for the 
people and sending revenue to the 
capital. Over the long run, the only way 
to have a healthy and growing economy 
is to do exactly what N.J. has not: Trust 
the people with their own money, and 
create an environment where initiative 
and enterprise are rewarded rather than 
penalized. 

Absent a thorough-going 
revolution in Trenton, N.J. may be lost 
for some time to come. But if Mr. 
Obama can learn from our bad example 
and do the opposite, New Jersey's loss 
might yet be America's gain. 
- online.wsj.com, Dec. 30, 2008 

Lawsuit challenges Iraq war 

In May 2008 several New 
Jerseyans represented by Prof. Frank 
Askin, Rutgers Law School, filed suit 
charging that the Iraq war violated the 
U.S. Constitution. The plaintiffs are N.J. 
Peace Action, two mothers of soldiers in 
Iraq and a soldier who served in Iraq. 

In April 2009 U.S. District Court 
Judge Jose L. Linares dismissed the 
case citing the political question 
doctrine, ruling that the issue is 




"textually committed to Congress and 
the president. In the absence of an 
actual dispute between the political 
branches, this Court cannot intervene." 

Askin's law students studied 
the Constitutional Convention of 1787. 
There the delegates were insistent that 
the executive should not have the power 
to declare war like the King of England, 
who as Thomas Paine argued in 
Common Sense, "hath little more to do 
than make war and give away places, 
which, in plain terms, is to impoverish 
the nation." The delegates concluded 
that "only Congress should have the 
power to make war" and "the issue of 
war was a public matter to be debated 
by the nation, with each representative's 
vote publicly recorded, not decided in 
executive chambers." Therefore Article 
1, Section 8 of the Constitution specifies 
that only "The Congress shall have 
power To declare war." 

The Rutgers lawsuit noted that 
"The framers deliberately chose to 
locate the war-initiating power in the 
most representative branch of 
government. They recognized that there 
is always much at stake in war; the lives 
of the people and the well-being of the 
nation." As Founding Father Alexander 
Hamilton noted in Federalist No. 26 
Congress should "declare their sense of 
the matter by a formal vote in the face of 
their constituents." 

Congress has declared war 
only five times: the War of 1812, the 
Mexican War (1846), the Spanish- 
American War (1898), World War I 
(1917) and World War II (1941). 

In the May 2006 Indiana Law 
Journal, constitutional law specialist 
Louis Fisher wrote, "On many 
occasions, from 1789 to 1950, 
presidents used military force abroad 
without first coming to Congress to seek 
authority. None of those actions, 
however, amounted to a major war." 
Fisher declared that "Respect for 
constitutional principles ended in 1950 
when President Harry Truman went to 
the United Nations for approval. Korea 
was the first unconstitutional presidential 
war." 

Instead of declaring war on 
Iraq Congress voted an authorization for 


use of military force (AUMF) in order to 
1) defend against the threat posed to 
the U.S. by Iraq; and 2) to enforce UN 
resolutions against Iraq. No deadlines 
were noted and no limits were set. 

The plaintiffs’ complaint 
emphasized that the AUMF was not a 
declaration of war by the Congress, 
which cannot delegate its war-making 
powers to the president. 

In dismissing the case Judge 
Linares cited the political question 
doctrine of Chief Justice John Marshall 
in Marbury v. Madison (1803) which 
ruled that a court may decide whether a 
matter is appropriate for review. Linares 
stated, "The very act of second- 
guessing Congress's decision not to 
declare war is outside of the judiciary's 
sphere of competence." 

The case is now before the 
Third Circuit Court of Appeals. Prof. 
Askins said, "The Supreme Court has 
never definitely interpreted Article 1, 
Section 8 of the Constitution. We would 
like to get this issue concerning the 
original intent of the founders of our 
nation before the U.S. Supreme Court.” 

- The Legal, Winter 2010, Vol. 14, No. 
2, Funded by the IOLTA Fund of the Bar 
of New Jersey 

Ed.: First, credit is due to Prof. 
Askins, his students at the Constitution 
Litigation Clinic of the Rutgers Law 
School and the litigants themselves. 

The dereliction of presidents 
and Congress since 1950 has in fact led 
to the death or disappearance of more 
than 100,000 American soldiers in 
undeclared wars (33,686 Korean war, 
and 4,759 missing; 58,209 Vietnam war, 
and 2,489 missing; 300 Gulf war; 1,023 
in Afghanistan; 4,391 in Iraq, according 
to Wikipedia). 

Though it’s good that there is 
at least one professor in New Jersey 
who realizes there’s more to the 
Constitution than the First Amendment, 
we hope that soldier’s mothers will teach 
their children the Constitution 
beforehand so that they will not follow 
orders to fight in illegal wars. 

To our knowledge only one 
American soldier has refused orders 
ahead of time to fight in Iraq and 
Afghanistan. Thus at the present time 


the entire military establishment, from 
the high falutin Chairman of the Joint 
Chiefs of Staff down to the lowliest 
private, is following unconstitutional 
orders — a threat to freedom foreseen 
by the framers, who, fearing the 
standing army, insisted that the people 
have the right to keep and bear arms. 
Unless there is a massive constitutional 
revival we cannot be sure whether 
American soldiers would obey 
unconstitutional orders to disarm the 
people, or rally in defense of liberty. 

Leading leftwinger warns of 
risk of fascism 

Noam Chomsky, the leading 
leftwing intellectual, warned that fascism 
may be coming to the United States. 

“I remember Hitler’s speeches 
on the radio,” he said, “and I have the 
dread sense of the dark clouds of 
fascism gathering” here at home.” 

Chomsky made the remarks at 
the University of Wisconsin where he 
received an award for lifetime 
contribution to critical scholarship. 

“The level of anger and fear is 
like nothing I can compare in my 
lifetime,” he said. 

He cited a statistic showing 
that half the unaffiliated voters say the 
average tea party member is closer to 
them than anyone else. 

Their attitudes “are 
understandable,” he said. “For over 30 
years, real incomes have stagnated or 
declined.” 

“The bankers, who are 
primarily responsible for the crisis, are 
now reveling in record bonuses while 
unemployment is around 10 percent,” he 
said. “The colossal toll of the institutional 
crimes of state capitalism” is what is 
fueling “the indignation and rage.” 

He said the German people of 
the Weimar Republic were susceptible 
to [Hitler’s] appeals about “the greatness 
of the nation, and defending it against 
threats.” 

No analogy is perfect, he said, 
but the echoes of fascism are 
“reverberating” today, he said. 

-- From an article by Matthew Rothchild 
in The Progressive , April 12, 2010 
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